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ION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
033849-000007 



First named inventor: Jack Lees 
Application No.: 10/692,908 
Filed: 10-24-2003 



Art Unit: 2623 



Examiner ahmed, samir anwar 



Title: 



SYSTEM AND METHOD FOR ANALYZING AND IMAGING AN ENHANCED THREE-DIMENSIONAL VOLUME DATA SET USING 
ONE OR MORE ATTRIBUTES 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 



NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 
SUBJECT TO A DENIAL OF APPLICANT'S CONCURRENTLY FILED PETITION TO REVIVE FOR UNAVOIDABLE DELAY 
APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 



. (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 



1. Petition fee 

[JjSmall entity-fee $ 

\V] Other than small entity - fee $ isoo.oo / (37 CFR 1 . 1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of ptol 85 



Subject to denial of concurrently filed 
Petition to Revive For Unavoidable Delay 



(identify type of reply): 



7] has been filed previously on Mavn.2005. November 7. 2005 

□ is enclosed herewith. ^ H/09/2005 HAHHED2 00000035 503385 10692908 

B. The issue fee and publication fee (if applicable) of $ i ^opuqus.i 
3 has been paid previously on November 7. 2005 1 
is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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3. Terminal disclaimer with disclaimer fee 

[71 Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

— for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the^ 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent ancf 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1 .1 37(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are notT&tained in the application file and therefore are not publicly available. 

Sigiwuje ^ Date 

William P. Jensen 36,833 

Typed or printed name Registration Number, if applicable 

1401 McKinney, Suite 1700 713.658.2323 



Address Telephone Number 

Houston, Texas 77010-4035 



Address 

Enclosures: [/] Fee Payment 
El Reply 

| | Terminal Disclaimer Form 

Additional sheets containing statements establishing unintentional delay 
I I Other: 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
I hereby certify that this correspondence is being: 

nn Deposited with the United States Postal Service on the date shown below with sufficient 
— postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
_ Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 

I I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
Date /^Signature 

nliam P. Jensen 



Typed or printed name of person signing certificate 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Docket Number (Optional) 
033849-000007 



First Named Inventor: Jack Lees Art Unit: 2623 

Application Number: 10/692,908 Examiner: AHMED, SAMIR ANWAR 

Filed: 10-24-2003 

Title: SYSTEM AND METHOD FOR ANALYZING AND IMAGING AN ENHANCED THREE-DIMENSIONAL VOLUME 
DATA SET USING ONE OR MORE ATTRIBUTES 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by 
the United Sates Patent and Trademark Office. The date of abandonment is the day after the expiration date of the 
period set for reply in the Office notice or action plus any extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 

NOTE: A grantable petition requires the following items: 

(1) Petition fee. 

(2) Reply and/or issue fee. 

(3) Terminal disclaimer with disclaimer fee-required for all utility and plant applications filed 

before June 8, 1995, and for all design applications; and 

(4) Adequate showing of the cause of unavoidable delay. 

1 . Petition fee 

i — i Small entity - fee $ (37 CFR 1.17(1)). Applicant claims small entity status. 

L - 1 See 37 CFR 1.27. y 

H Other than small entity -fee$ 500.00 / (37 CFR 1.17(1)). 

2. Reply and/or fee 

A The rs 1 ^!*' and/or fee to the sbove-noted Office action in the form of 

• PTOL85 Part B - Fee Transmittal (identify the type of reply): 

H has been filed previously on May 1 1 . 2005 . 

H is enclosed herewith. 

B The issue fee of $ 1700.00 

has been filed previously on . 

I is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(a). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 8 hours to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. 
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information 
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 



3. Terminal disdaimer with disclaimer fee 



Q Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or 
$ for other than a small entity) disclaiming the required period of time is enclosed 

herewith (see PTO/SB/63). 

An adequate showing of the cause of the delay, and that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition under 37 CFR 1 .137(a) was unavoidable, is enclosed. 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application 
that may contribute to identity theft. Personal information such as social security numbers, bank account 
numbers, or credit card numbers (other than a check or credit card authorization form PTO-2038 submitted for 
payment purposes) is never required by the USPTO to support a petition or an application. If this type of personal 
information is included in documents submitted to the USPTO, petitioners/applicants should consider redacting 
such personal information from the documents before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application is available to the public after publication of the application (unless 
a non-publication request in compliance with 37 CFR 1 .213(a) is made in the application) or issuance of a patent. 
Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card 
authorization forms PTO-2038 submitted for payment purposes are not retained in the application file and 
therefore are not publicly available. 




Date 

William P.lWnsen 36,833 



Typed or printed name Registration Number, if applicable 

1401 McKinney, Suite 1700 713.658.2323 



Address Telephone Number 

Houston. Texas 77010-4035 



Address 

Enclosure | Fee Payment - Check 
H Reply 

CZ] Terminal Disclaimer Form 

■ Additional sheets containing statements establishing unavoidable delay 
□ 



CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 1 .8(a)) 

I hereby certify that this correspondence is being: 

■ deposited with the United States Postal Service on the date shown below with sufficient postage as first 
class mail in an envelope addressed to Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 

H transmitted by facsimile on tha date shown below to the United States Patent and Trademark Office at 
1.703.308.5065 



Date /^r Signature 

William P. Jensen 




Typed or printed name of person signing certificate 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Statement of Facts 



On May 1 1 , 2005 counsel for Applicant transmitted a completed form PTOL 85 Part B - Fee Transmittal to the United 
States Patent and Trademark Office (USPTO) for the instant application. The PTOL 85 form authorized deduction of the 
issue fee, publication fee and the cost of 10 advance copies from the deposit account of Crain, Caton & James, P.C., 
account number 50-3385 (the "CCJ Deposit Account"). A copy of the PTOL 85 form for the instant Application and 
confirmation of receipt by the Office of Initial Patent Examination is attached hereto as Exhibit 1 . The PTOL 85 form 
establishes the deadline for transmittal of the document to the USPTO as May 1 1 , 2005, the date received. At that time, 
counsel for Applicant believed there were sufficient funds to pay the approved costs. Unbeknownst to counsel for 
Applicant, the CCJ Deposit Account lacked sufficient funds to pay for such approved costs. According to the policy 
conveyed to the office of counsel for Applicant on November 2, 2005, the USPTO does not advise practitioners of any 
insufficiency of funds in a deposit account. 

Counsel for Applicant did not learn of the insufficiency of funds until October 28, 2005, when the Notice of Abandonment 
of the instant application, dated October 25, 2005, was received by counsel for Applicant. Exhibit 2, Notice of 
Abandonment. The Notice of Abandonment identified that a fee of $0.00 was transmitted. No further explanation was 
provided in the Notice of Abandonment. Office of counsel for Applicant immediately commenced calls to the United 
States Patent and Trademark Office on October 28, 2005 to determine the basis for the finding that a fee of $0.00 had 
been transmitted. This included calls to the Examiner, the head legal instrument examiner Arthur McCloud, and finally 
head team leader Kimberly Spears. Ms. Spears explained on October 31 , 2005 that there were insufficient funds in the 
CCJ Deposit Account to process the PTOL 85 form transmitted by counsel for Applicant authorizing payment of the issue 
and publication fee. Calls were thereafter placed to Felicia Simms and Rori Burch, supervisors in Publications. On 
October 31 , 2005 at 4:50 Eastern Time, Latrice in the USPTO informed the office of counsel for Applicant that when 
charges are not processed due to insufficient funds, the individual department applying the charge may send a letter 
advising the practitioner of the deficiency. On November 1 , 2005 messages were again left for Ms. Simms and Ms. 
Burch. Verification of the communications is found in Exhibit 3, Declaration of Kimberly Tobola, Paragraphs 2-3. On 
November 2, 2005 office of counsel for Applicant was informed by the USPTO that a petition to revive based on 
unavoidable delay and a petition to revive for unintentional delay, subject to the petition to revive for unavoidable delay, 
would be required. Exhibit 4, Declaration of James E. Hudson III, Paragraph 2. 

As demonstrated below and by the attached exhibits (1-5), the delay in timely paying the issue fee, specifically in failing to 
have sufficient funds available in the CCJ Deposit Account on May 11, 2005, was due, in part, to erroneous charges by 
the USPTO that were not discovered until after May 1 1 , 2005. Furthermore, there was in place a business routine for 
monitoring the available funds in the CCJ Deposit Account that could be reasonably relied upon to monitor for such 
errors. 



(Please attach additional sheets if additional space is needed.) 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Statement of Facts (Continued) 

The business routines in place at the time in question entailed the following: 

1) notice of each fee billed against the CCJ Deposit Account being transmitted to Priscilla Langston in the accounting 
department of Crain, Caton & James, P.C. ("CCJ"); 

2) record of each fee billed against the CCJ Deposit Account being retained by Kimberly Tobola, for balancing the CCJ 
Deposit Account; 

3) review by Kimberly Tobola of the USPTO statement for the CCJ Deposit Account against fees recorded by Kimberly 
Tobola to ensure that fees had properly been deducted by the USPTO from the CCJ Deposit Account ; 

4) periodic funding of the CJJ Deposit Account to maintain a balance of $5,000.00. 
See Exhibit 3, Declaration of Kimberly Tobola, Paragraph 4. 

On May 1 1 , 2005 the balance of the CCJ Deposit Account, according to USPTO records, was $ 585.00. However this 
balance was the result, in part, of an erroneous charge of $1 ,000.00 on May 6, 2005 for fee code 1602 applied to PCT/ 
US05/14937, rather than the $300.00 actually authorized and associated with fee code 1603. Exhibit 3, Declaration of 
Kimberly Tobola, Paragraph 6. The business routine for monitoring the CCJ Deposit Account caught this error on June 
29, 2005 and requested a refund on July 14, 2005. Additionally, the USPTO issued a refund on June 2, 2005 in the 
amount of $585.00. Had these refunds been timely applied by May 1 1 , 2005, the actual balance on May 1 1 , 2005 of the 
CCJ Deposit Account would have been $1870.00. 

The employees responsible for monitoring the CCJ Deposit Account were sufficiently trained and experienced that 
reliance on such employees represented the exercise of due care. See Exhibit 3, Declaration of Kimberly Tobola, 
Paragraph 7 and Exhibit 4, Declaration of Priscilla Langston, Paragraph 4. The failure to maintain sufficient funds in the 
CCJ Deposit Account on May 1 1 , 2005 was, therefore, unavoidable in view of the business routines in place at the time in 
question, which were relied upon to monitor the CCJ Deposit Account and maintain a sufficient balance of funds. 

Counsel for Applicant did not delay upon learning of the abandonment, but rather took immediate action to contact the 
appropriate personnel at the USPTO and to prepare and file this petition. 



November ^~2005 
William P. Jensen /W 
Reg. No. 36,833 L/ 



(Please attach additional sheets if additional space is needed.) 
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Applicant(s): 



Jack Lees and Tatum 

Sheffield 

10/692,908 



In the United States Patent and Trademark Office 



§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 



Attorney 
Docket NO* 



038499-000007 



Serial No. 



Art Unit: 



Filing Date: 
For: 



October 24, 2003 
System and Method for 
Analyzing and Imaging 
an Enhanced Three- 
Dimensional Volume 
Data Set Using One or 
More Attributes 



2623 



Examiner: 



AHMED S AMIR ANWAR 



statement of facts 



On May 1 1 , 2005 counsel for Applicant transmitted a completed form PTOL 85 Part B - Fee Transmittal to the United 
States Patent and Trademark Office (USPTO) for the instant application. The PTOL 85 form authorized deduction of 
the issue fee, publication fee and the cost of 10 advance copies from the deposit account of Grain, Caton & James, P. 
C, account number 50-3385 (the "CCJ Deposit Account"). A copy of the PTOL 85 form for the instant Application and 
confirmation of receipt by the Office of Initial Patent Examination is attached hereto as Exhibit 1 . The PTOL 85 form 
establishes the deadline for transmittal of the document to the USPTO as May 1 1 , 2005, the date received. At that 
time, counsel for Applicant believed there were sufficient funds to pay the approved costs. Unbeknownst to counsel for 
Applicant, the CCJ Deposit Account lacked sufficient funds to pay for such approved costs. According to the policy 
conveyed to the office of counsel for Applicant on November 2, 2005, the USPTO does not advise practitioners of any 
insufficiency of funds in a deposit account. 

Counsel for Applicant did not learn of the insufficiency of funds until October 28, 2005, when the Notice of 
Abandonment of the instant application, dated October 25, 2005, was received by counsel for Applicant. Exhibit 2, 
Notice of Abandonment. The Notice of Abandonment identified that a fee of $0.00 was transmitted. No further 
explanation was provided in the Notice of Abandonment. Office of counsel for Applicant immediately commenced calls 
to the United States Patent and Trademark Office on October 28, 2005 to determine the basis for the finding that a fee 
of $0.00 had been transmitted. This included calls to the Examiner, the head legal instrument examiner Arthur 
McCloud, and finally head team leader Kimberly Spears. Ms. Spears explained on October 31 , 2005 that there were 
insufficient funds in the CCJ Deposit Account to process the PTOL 85 form transmitted by counsel for Applicant 
authorizing payment of the issue and publication fee. Calls were thereafter placed to Felicia Simms and Rori Burch, 
supervisors in Publications. On October 31 , 2005 at 4:50 Eastern Time, Latrice in the USPTO informed the office of 
counsel for applicant that when charges are not processed due to insufficient funds, the individual department applying 
the charge may send a letter advising the practitioner of the deficiency. On November 1 , 2005 messages were again 
left for Ms. Simms and Ms. Burch. Verification of the communications is found in Exhibit 3, Declaration of Kimberly 
Tobola, Paragraphs 2-3. On November 2, 2005 office of counsel for Applicant was informed by the USPTO that a 
petition to revive based on unavoidable delay and a petition to revive for unintentional delay, subject to the petition to 
revive for unavoidable delay, would be required. Exhibit 4, Declaration of James E. Hudson III, Paragraph 2. 

As demonstrated below and by the attached exhibits (1-5), the delay in timely paying the issue fee, specifically in failing 
to have sufficient funds available in the CCJ Deposit Account on May 11, 2005, was due, in part, to erroneous charges 
by the USPTO that were not discovered until after May 1 1 , 2005. Furthermore, there was in place a business routine 
for monitoring the available funds in the CCJ Deposit Account that could be reasonably relied upon to monitor for such 
errors. 
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The business routines in place at the time in question entailed the following: 

1) notice of each fee billed against the CCJ Deposit Account being transmitted to Priscilla Langston in the accounting 
department of Crain, Caton & James, P.C. ("CCJ"); 

2) record of each fee billed against the CCJ Deposit Account being retained by Kimberly Tobola, CCJ paralegal, for 
balancing the CCJ Deposit Account; 

3) review by Kimberly Tobola of the USPTO statement for the CCJ Deposit Account against fees recorded by Kimberly 
Tobola to ensure that fees had properly been deducted by the USPTO from the CCJ Deposit Account ; 

4) periodic funding of the CJJ Deposit Account to maintain a balance of $5,000.00. 
See Exhibit 3, Declaration of Kimberly Tobola, Paragraph 4. 

On May 1 1 , 2005 the balance of the CCJ Deposit Account, according to USPTO records, was $ 585.00. However this 
balance was the result, in part, of an erroneous charge of $1 ,000.00 on May 6, 2005 for fee code 1602 applied to PCT/ 
US05/14937, rather than the $300.00 actually authorized and associated with fee code 1603. Exhibit 3, Declaration of 
Kimberly Tobola, Paragraph 6. The business routine for monitoring the CCJ Deposit Account caught this error on June 29, 
2005 and requested a refund on July 14, 2005. Additionally, the USPTO issued a refund on June 2, 2005 in the amount of 
$585.00. Had these refunds been timely applied by May 1 1 , 2005, the actual balance on May 1 1 , 2005 of the CCJ Deposit 
Account would have been $1870.00. 

The employees responsible for monitoring the CCJ Deposit Account were sufficiently trained and experienced that reliance 
on such employees represented the exercise of due care. See Exhibit 3, Declaration of Kimberly Tobola, Paragraph 7 and 
Exhibit 4, Declaration of Priscilla Langston, Paragraph 4. 

The failure to maintain sufficient funds in the CCJ Deposit Account on May 1 1 , 2005 was, therefore, unintentional. 



Counsel for Applicant did not delay upon learning of the abandonment, but rather took immediate action to contact the 
appropriate personnel at the USPTO and to prepare and file this petition. 
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United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
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www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/692,908 



10/24/2003 



30903 7590 10/25/2005 

CRAIN CATON & JAMES 
FIVE HOUSTON CENTER 
17TH FLOOR 

HOUSTON, TX 77010-4035 



Jack Lees 



HESI.1 10405 



9891 



EXAMINER 



AHMED, SAMIR ANWAR 



ART UNIT 



PAPER NUMBER 



2623 

DATE MAILED: 10/25/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 
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Notice of Abandonment 



Application No. 
10692908 



Examiner 
AHMED, SAMIR ANWAR 



Applicant(s) 
Jack Lees 



Art Unit 

2623 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 



1. □ Applicant's failure to timely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated 



. month(s)) which expired on 



. ), which is after the expiration of the 



period for reply (including a total extension of time of 

(b) □ A proposed reply was received on but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. E Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) Kl The submitted fee of $ 0.00 is insufficient. A balance of $ 1700.00 is due. 

The issue fee required by 37 CFR 1.18 is $ 1400.00 . The publication fee, if required by 37 CFR 1.18(d), is $300.00 . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 



3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in the Notice of 
Allowability (PTO-37). ' ~ " 

(a) □ Proposed corrected drawings were received on _ 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



. (with a Certificate of Mailing or Transmission dated 



), which is 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1 .34(a)) upon the filing of a continuing application. 



6. □ The decision by the Board of Patent Appeals and Interference rendered on . 
of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



. and because the period for seeking court review 



AG 



Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .1 81 , should be promptly filed to 
minimize any negative effects on patent term. 



U.S. Patent and Trademark Office 
PTOL-1432 (Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 



Attachment to Notice of Abandonment 



For questions concerning the notice contact 
; Office of Patent Publication 
Itoage Assistance Center: 888-786-0101. 

Information is also available on the USPTO Internet web site: 
■A ht^://www.uspto.gov/web/patents/pubs/abando 

Respond to the Notice of Abandonment by one of the following: 

1. Petition To Withdraw Holding of Abandonment (See MPEP 711.03(c) I and 37 
CFR § 1.181) No fee required t 

Where an applicant contends that the application is not in fact abandoned (e.g., a reply was in fact filed), a 
petition under 37 CFR § 1.18 1(a) requesting withdrawal of the holding of abandonment is the appropriate 
course of action, Any petition under 37 CFR § 1.181 to withdraw the holding of abandonment not filed 
within 2 months of the mail date of a Notice of Abandonment may be dismissed as untimely under 37 CFR 
§ 1.181(f). In order for a petition to be granted, the evidence must be sufficient according to'37 CFR § 
1 .8(b) Certificate of Mailing* 37 CFR § 1 . 10 "Express Mail" mailing- or MPEP 503 Postcard Receipt as 
Prima Facie Evidence. The petition should be addressed as follows: 

By mail: Mail Stop: Issue Fee, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 
By facsimile: 703-872-9306 

2. Petition To Withdraw Holding Of Abandonment Based On Failure To Receive 
Office Action (RWHP 711.03(c) BE and 37 CFR § 1.181). No fee required 

Where an applicant contends that the original Notice of Allowance and Fee(s) Due was never received, if 
adequately supported, the Office may grant the petition and remail the Office action. The showing required 
establishing non-receipt of an Office communication must include a statement from the practitioner stating 
that the Office communication was not received and attesting to the feet that a search of the file jacket and 
docket records indicates that the Office communication was not received. A copy of the docket record 
where the nonreceived Office would have been entered had it been received and docketed must be attached 
to and referenced in practitioner's statement 

Petition should be addressed to the Technology Center handling the application as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

By facsimile: 703-872-9306 

3. Petition To Revive An Abandoned Application (See MPEP 711.03(c) m) 

Where there is no dispute as to whether an application is abandoned (e.g., the applicant's contentions 
merely involve the cause of abandonment) a petition under 37 CFR § 1.137 (a) or (b) (accompanied by the 
appropriate petition fee) is necessary to revive the abandoned application. The text of these rules is 
available on the USPTO Internet Web site. Forms for these petitions, "Petition For Revival Of An 
Application For Patent Abandoned Uniavoidably Under 37 CFR § 1.137(a)," PTO/SB/61, and "Petition For 
Revival Of An Application For Patent Abandoned Unintentionally Under 37 CFR 1. 13703)," PTO/SB/64, 
are available in the forms section of the USPTO website: http://www.uspto.gov . 

Petitions under 37 CFR § 1. 137 should be addressed to the Office of Petitions as follows: 

By mail: Mail Stop Petition, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 

By facsimile: 703-872-9306 

Note: Abandonment takes place by operation of law for failure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of Abandonment 



Application Number: 10/692,908 
Attorney Docket No.: 33849-7 



Patent 



In the United States Patent and Trademark Office 



Applicant(s): Jack Lees and Tatum 
Sheffield 



§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 



Attorney 

Docket 

Number: 



038499-000007 



Serial 
Number: 



10/692,908 



Filing Date: October 24, 2003 



Art Unit: 



2623 



For: 



System and Method for 
Analyzing and Imaging 
an Enhanced Three- 
dimensional Volume 
Data Set Using One or 
More Attributes 



Examiner: 



AHMED 
ANWAR 



SAMIR 



Declaration of Kimberly Tobola 



The undersigned being hereby warned that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 and may jeopardize the 
validity of the application or document or any registration resulting therefrom, declares that she is 
capable of making this declaration and that all statements are made of her own knowledge are true 
and that all statements made on information and belief are believed to be true. 

1. My name is Kimberly Tobola. I am a paralegal at Crain, Caton & James, P.C. 

2. On October 28, 2005 I commenced calls to the United States Patent and Trademark Office 
to determine the basis for the finding that a fee of $0.00 had been transmitted. This 
included calls to the Examiner, the head legal instrument examiner Arthur McCloud, and 
finally head team leader Kimberly Spears. 

3. Ms. Spears explained on October 31, 2005 that there were insufficient funds in the 
deposit account of Crain, Caton & James, P.C. on May 11, 2005 to process the PTOL 85 
form transmitted by counsel for Applicant authorizing payment of the issue and 
publication fee. Calls were thereafter placed to Felicia Simms and Rori Burch, 
supervisors in Publications. On October 31, 2005 at 4:50 Eastern Time, Latrice in the 
USPTO informed the office of counsel for Applicant that when charges are not processed 
due to insufficient funds, the individual department applying the charge may send a letter 
advising the practitioner of the deficiency. On November 1, 2005 messages were again 
left for Ms. Simms and Ms. Burch. 
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4. The business routine in place on May 11, 2005 for monitoring the available funds in the 
deposit account of Crain, Caton & James, P.C. (the "CCJ Deposit Account) entailed the 



1) notice of each fee billed against the CCJ Deposit Account being transmitted to 
Priscilla Langston in the accounting department of Crain, Caton & James, P.C; 

2) record of each fee billed against the CCJ Deposit Account being retained by 
Kimberly Tobola, paralegal of Crain, Caton & James, P.C. for balancing the CCJ 
Deposit Account; 

3) review by Kimberly Tobola of the USPTO statement of the CCJ Deposit Account 
against fees recorded by Kimberly Tobola to ensure that fees had properly been 
deducted by the USPTO from the CCJ Deposit Account; 

4) periodic funding of the CCJ Deposit Account to maintain a balance of $5,000.00. 

5. The business routine in place on May 11, 2005 for performing the clerical function of 
monitoring the available funds in the deposit account of Crain, Caton & James, P.C. 
reasonably could be relied upon to identify such errors. On June 29, 2005 I identified an 
erroneous charge of $1,000 on May 6, 2005 for fee code 1602 applied to 
PCT/US05/14937, rather than the $300 actually authorized and associated with fee code 
1603. A refund was requested on July 14, 2005. 

6. I was sufficiently trained and experienced to perform the business routine in place on 
May 11, 2005. I have been handling and monitoring fund availability of a USPTO 
deposit account since January 31, 2005. In the four months preceding this incidence 
there has never been a problem. My experience and training includes the following. In 
March of 2002 I was promoted to staff paralegal in the Intellectual Properties section at 
Shook, Hardy & Bacon. In October 2002 I was promoted to paralegal at Shook, Hardy & 
Bacon and was in charge of docketing Patent and Trademark prosecution for three 
attorneys. In that time, a deadline was never missed. 

This completes this declaration. 
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Date 





233 - 249749v 1 
033849/000007 



NOV 0 7 2005 



Application Number: 10/692,908 
Attorney Docket No.: HESI.l 10405 



Patent 

In the United States Patent and Trademark Office 



Applicant(s): 

Serial 
Number: 

Filing Date: 

For: 



Jack Lees and Tatum 
Sheffield 



10/692,908 

October 24, 2003 

System and Method for 
Analyzing and Imaging 
an Enhanced Three- 
Dimensional Volume 
Data Set Using One or 
More Attributes 



§ Attorney 

§ Docket 

§ Number: 

§ 
§ 
§ 

§ Art Unit: 

§ 
§ 
§ 

§ Examiner: 

§ 
§ 



038499-000007 



2623 



AHMED 
ANWAR 



SAMIR 



Declaration of James E. Hudson III 

The undersigned being hereby warned that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 and may jeopardize the 
validity of the application or document or any registration resulting therefrom, declares that he is 
capable of making this declaration and that all statements are made of his own knowledge are true 
and that all statements made on information and belief are believed to be true. 

1. My name is James E. Hudson III. I am a patent attorney at Crain, Caton & James, P.C. 

2. On November 2, 2005, I was informed by the USPTO that a petition to revive for 
unavoidable delay would be required and that a petition to revive for unintentional delay 
could be concurrently filed. 



This completes this declaration. 



Date 



Jaj/des E. Hudson III 
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Declaration of Priscilla Langston 



The undersigned being hereby warned that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 and may jeopardize the 
validity of the application or document or any registration resulting therefrom, declares that she is 
capable of making this declaration and that all statements are made of her own knowledge are true 
and that all statements made on information and belief are believed to be true. 

1. My name is Priscilla Langston. I am the Accountant at Crain, Caton & James, P.C. 

2. The business routine in place on May 11, 2005 for performing the clerical function of 
monitoring the available funds in the deposit account of Crain, Caton & James, P.C. (the 
"CCJ Deposit Account) entailed the following: 

1) notice of each fee billed against the CCJ Deposit Account being transmitted to 
Priscilla Langston in the accounting department of Crain, Caton & James, P.C; 

2) record of each fee billed against the CCJ Deposit Account being retained by 
Kimberly Tobola, paralegal of Crain, Caton & James, P.C. for balancing the CCJ 
Deposit Account; 

3) review by Kimberly Tobola of the USPTO statement of the CCJ Deposit Account 
against fees recorded by Kimberly Tobola to ensure that fees had properly been 
deducted by the USPTO from the CCJ Deposit Account; 

4) periodic funding of the CCJ Deposit Account to maintain a balance of $5,000.00. 
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3. The business routine in place on May 11, 2005 for monitoring the available funds in the 
deposit account of Crain, Caton & James, P.C. reasonably could be relied upon to 
monitor for such errors. 

4. I was sufficiently trained and experienced to perform the business routine in place on 
May 11, 2005. I have been handling and monitoring fund availability of a USPTO 
deposit account since January 31, 2005. I have been in the accounting profession since 
1986. I have been at Crain Caton & James, P.C. since June 2001. Since June 2001, I 
have been fully in charge of all accounts payable reconciling and processing. I also 
maintain and operate the firm's client billing system. 



This completes this declaration. 
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William P. Jensen 
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Email: wjensen@craincaton.com 



November 7, 2005 



Commissioner for Patents 
P. 0. Box 1450 
Alexandria, VA 22313-1450 



Re: United States Patent Application 

Title: System and Method For Analyzing and Imaging 

an Enhanced Three-Dimensional Volume Data Set 
Using One or More Attributes 



OurRef.No.: 33849-7 



Dear Sir: 



Please associate this Petition for Revival of an Application for Patent Abandoned 
Unintentionally and Petition for Revival of an Application for Patent Abandoned Unavoidably 
with customer number 30903. Enclosed for filing in the United States Patent and Trademark 
Office are the following: 



• Transmittal Form (PTO/SB/21) 1 sheet; 

• Fee Transmittal Form (PTO/SB/17) 1 sheet; 

• Part B-Fee Transmittal Form (PTOL-85) 2 sheets; 

• Petition for Revival of an Application for Patent Abandoned 
Unintentionally Under 37 CFR 1.137 (b) (PTO/SB/64) 14 sheets; 

• Petition for Revival of an Application for Patent Abandoned 
Unavoidably Under 37 CFR 1.137(a) (PTO/SB/61) 14 sheets and; 

• a self-addressed return post card. 
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The Commissioner is hereby authorized to charge any additional amount required 
credit any overpayment to Account No. 50-3385. 



Respectfully submitted, 
William P. Jensen " 



WPJ:jaf 
Enclosures 



CERTIFICATE OF MAILING 
37 C.F.R. 1.10 



I hereby certify that this correspondence is being deposited with the U.S. Postal Service 
as Express Mail, mailing label EV 407429149 US, postage prepaid, in an envelope 
addressed to: Mail Stop Petition, Commissioner for Patents, P. O. Box 1450, 
Alexandria, VA 223 13-1450, on: 



Date Signature 
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